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The Council is grateful for being given the extra time to make these comments. They 
should be read in conjunction with the Parish Council’s main comments submitted on 4 
December 2020. All of those earlier comments remain apposite except that the revised 
plans have addressed the issue of the cycle track and footpath which should now be 
able to run all the way from Merlin Way to the new secondary school.  
 
These additional comments are in response to documents added to the application 
documents since that date including points raised in the Miller Homes covering letter to 
the revised plans. The Council is also responding to representations made by local 
residents to the earlier consultation. Particular concerns of residents are over the 
possible risk of flooding to areas west of the A46 and the problem of traffic congestion 
and road safety taking into account also the new secondary school adjacent to the site.  
 
Risk of flooding during the construction phase 

 
The issue of flood risk to the development and to downstream areas of Cheltenham has 
been discussed in detail in the Council’s response of 4 December 2020. The Council 
would like however to strongly support the comments by the Lead Local Flooding 
Agency on the need for a Construction Phase Surface Water Management 
Plan particularly to avoid any the risk of flooding to properties along the A46 during 
construction, through for example heavy water flows down roads onto the A46. Storms 
with rainfall of around 40 mm/hr occur several times a decade on the scarp of 
Leckhampton Hill feeding into Hatherley Brook and Moorend Stream. It must be 
anticipated that such a storm will occur at least once during the construction phase with 
heavy rainfall on the site as well as high flow along the two watercourses.  
 
There are underground water flows in the gravel and sand beds in the area and some 
houses on the west side of the A46 experience water flow into their gardens coming 
under the A46. Residents are concerned that this might be made worse by the 
development disturbing possible underground flows within the site. It might be prudent 
during construction to note any gravel beds and flows that are encountered. Residents 
are also concerned to ensure that there is provision for management of the balancing 
ponds for the whole life of the development because of the overflow risk to housing 
along the A46 and along Hatherley Brook and Moorend Stream.  
 
In its comments of 4 December 2020 the Council recommended that the longer term 
flooding risk to downstream housing along Hatherley Brook might need to be 
considered. This was not because of risk of flooding due to runoff from the site but 
because building on the site will remove any future option to build very large retention 
ponds on the site in order to help protect downstream housing from flood flow in 
Hatherley Brook caused by the more severe storms expected with global warming.   
 
Highways and traffic congestion 

 
Taking into account the likely extra traffic generated by the new secondary school, the 
traffic congestion on the A46 is a major impediment to sustainable development. 



Although the Miller Homes covering letter seems to suggest that the traffic issues are 
nearly resolved there are no revised plans showing how the traffic congestion can be 
successfully mitigated. Enough time must be allowed for public consultation on any 
future traffic proposals before the application can go forward to the planning committee. 
The validity of the MD4 allocation, of which the Miller development is part, also depends 
on meeting the condition set by Inspector Burden that the proposed traffic mitigation at 
the A46/Moorend Park Road junction must be shown to work.  
 
An additional highways issue has arisen more recently over the multitude of crossing 
points and traffic lights proposed to be installed on the A46 between the Moorend Park 
Road junction and Kidnappers Lane. We understand that this issue has arisen because 
the Kendrick Homes development was given outline planning permission ahead of the 
Miller Homes development and was allowed a separate access to the A46. We believe 
there is still time to reduce the associated road crossings and we also believe that the 
two developments ought to share a single road access onto the A46. 
 
Future of the northern part of the smallholdings 
 
The issue over the northern part of the smallholdings, which was covered in the 
Council’s response of 4 December 2020, remains unresolved. Following that response 
the Council drafted a letter to each of the smallholders seeking to ascertain whether they 
would be interested in continuing as tenants if that option was available. The land 
agents, Bruton Knowles, agreed to forward the letters to the tenants but then changed 
their mind. The Council understands this was on the instruction of the landowner. The 
Council has therefore been unable to clarify the position in the way agreed previously 
with Miller Homes. Even if the existing tenants did not want to continue their tenancies 
others might be interested including residents in the new housing. Part of the northern 
smallholdings along the public footpath could easily be converted into a line of 
allotments. But it is not clear that this would actually conserve the rural character and 
interest of the path. The way forward needs to be resolved urgently if the application is to 
go to the Planning Committee in the near future.  
 
Open space and local footpath network 
 
The additional response from Natural England dated 11 October 2021 asks for 6.5 ha of 
on site green and open space to be designed, delivered and managed for the lifetime of 
the development. The figure of 6.5 ha corresponds to the proposed open space shown 
in the Revised Overall Planning Layout if one includes the balancing ponds, course of 
Hatherley Brook and roadside green area. The purpose of this 6.5 ha area is to provide 
sufficient recreation space to make it less likely that residents would want to drive to the 
Cotswold Beechwoods for walking and dog walking.  
 
A whole session of the Local Plan Examination in Public (EIP) in 2019 was devoted to 
this issue of protecting the Cotswold Beechwoods reflecting their high national priority for 
conservation. The biggest threat to the Beechwoods comes from residents of the 
Gloucester - Cheltenham area driving up to the Beechwoods for country walking and 
dog walking. The residents who do this regularly, rather than walking closer to their 
homes, are motivated by wishing to walk in open countryside.  
 
In the EIP session in 2019 attention was drawn to the proximity of the Miller Homes and 
Kendrick Homes developments to the footpath network of the Leckhampton Fields Local 



Green Space (LGS). Some 2 ha of the LGS is actually included in the 6.5 ha of open 
green space within the Miller Homes site. The open countryside and footpath network 
provided by the LGS is a big asset to the Miller Homes application. But conversely the 
public footpath through the Miller site is very important to the footpath network providing 
local walking routes for the very many existing residents that walk on the Leckhampton 
Fields. This emphasises the importance of keeping the LGS and its footpath network as 
rural as possible not just for the future residents in the Miller Homes estate but for the 
very many existing local residents who might otherwise be more inclined to drive up into 
the Beechwoods.  
 
Encouraging residents to walk locally is very beneficial to health and wellbeing and helps 
to reduce carbon emissions compared to driving into the Cotswolds. The Council notes 
that the footpaths through the community orchard and allotments and through the other 
green space areas in the site will contribute to the footpath network. This is an important 
benefit of the development to the wider community. 
 
The application is proposing to try to preserve the rural character of the public footpath 
as it passes through the site by planting a tall hedgerow along the north side of the path 
to screen the housing from view from the path. In addition overhanging trees could be 
planted that could create an avenue. But it will take many years for hedges and trees to 
grow to sufficient height. One might therefore also want to consider something quicker 
growing to provide screening in the short term such as a trellis fence supporting vigorous 
climbing plants. A construction phase plan is needed to ensure that use of the footpath 
network is not interrupted during construction and so that the beauty and rural character 
of the path is preserved over both the short term and long term.  
 
There must be maximum retention of existing hedges and trees. Currently the revised 
plans show the existing hedge being removed along the public footpath at its western 
end where the path turns south to run through Robinswood Field. The plans show only a 
small hedge in this area or no hedge at all so that the public footpath would be passing 
directly by houses. The plans need to retain the whole of the existing hedgerow either 
side of the public footpath in this area and also along the footpath in Robinswood Field 
where the hedge contains a wide variety of trees including damsons and sloes.  
 
Protection of other hedgerows and trees 

 
The Revised Overall Planning Layout, like the original layout dated 15 Oct 2020, raises 
concerns over protection of the hedgerows. In particular the tall dense hedgerow along 
the public footpath in Robinswood Field is barely shown in either layout and this raises 
concern over whether there might be some intention to remove or severely cut back this 
hedgerow. The hedgerow is shown more boldly in the revised land use plan, but 
nevertheless there seems to be an ambiguity between the plans that needs to be 
corrected. Not only must this hedgerow be shown appropriately in the plans but there 
must be very clear instructions and safeguards to ensure its full protection. The 
hedgerow is protected by law (https://www.gov.uk/guidance/countryside-hedgerows-
regulation-and-management) as a countryside hedgerow for its length and age and the 
land on both sides is also valued landscape.  
 
Unfortunately it is well known that developers do often cut down protected hedgerows 
and trees accidentally and sometimes deliberately, for example to damage landscape in 
the hope of gaining planning permission or to improve the saleability of properties by 

https://www.gov.uk/guidance/countryside-hedgerows-regulation-and-management
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opening up views. When Inspector Ord in her JCS findings in July 2016 ruled that 
development should be confined to the Northern Fields the developers (Bovis Homes 
and Miller Homes) immediately erected a 1.9 metre chain link fence along the footpath in 
Robinswood Field. Given the height and cost of this fence its only realistic purpose was 
to urbanise the landscape in the hope of countering the JCS decision. It was Bovis 
Homes that did this and not Miller Homes, but it shows the need to avoid any ambiguity 
and to have strong safeguards. The hedgerows along Kidnappers Lane are also very 
important for screening the housing from view from Leckhampton Hill and Miller Homes 
in discussion with the Parish Council undertook to protect and reinforce them. These 
hedgerows are clearly shown as being retained on the revised layout  
 
The CBC Tree Officer in comments dated 29 September 2021 has recommended that 
many more trees should be planted within the development include more large trees. 
The Council strongly supports this recommendation. As far as the Council can discern 
the site layout does conserve the existing large trees on the site except in the east 
corner of the site adjacent to the Moorend Stream footpath where a significant tree 
seems to be missing from the revised overall planning layout. This tree is at the point 
where the Hoggin footpath through the community orchard is supposed to connect to the 
public footpath along Moorend Stream. This footpath connection also seems to be 
missing from the layout. This may simply be because the public footpath is not clearly 
shown, but it is important to remove any ambiguity and ensure that the Hoggin path does 
link to the Moorend Stream path so that the community orchard can form part of the 
wider footpath network. This was certainly the clear intention of Miller Homes in earlier 
discussions with the Parish Council. 
  
Electric vehicle charging points 
 
The proposal to include EV charging points is very sensible and welcome. However the 
Parish Council is puzzled by the strategy which appears to be to install charging points 
only for those houses that have their own driveway. It seems more important to provide 
collective charging points for those houses that do not have driveways and instead use 
collective parking spaces. Houses that have their own driveway can easily connect cars 
directly to their home electricity supply and fast charging is not needed for vehicles 
parked at home on the drive. The opposite is true for vehicles parked in the collective 
parking spaces where charging would otherwise require running a long electricity cable 
across pavements and roads potentially creating serious hazards. Given the government 
policy to phase out petrol and diesel it would surely make best sense to install EV 
charging that serves all properties.  
 

Valued landscape and development on area R2/R3  
 
In its response of 4 December 2020 the Parish Council argued that development cannot 
be permitted on areas R2/R3 because they are valued landscape. The covering letter 
from Miller dated 20 August 2021 seeks to rebut this argument on the basis that R2/R3 
are in the allocation and the valued landscape designation should not be used to 
exclude them. However the Parish Council is not arguing for R2/R3 to be removed from 
the allocation but only that the land cannot be used for housing or any other purpose that 
does not sufficiently protect the valued landscape. The land can be used for green and 
open space like the other green and open space within the site. 
 



As noted in the Parish Council’s response of 4 December 2020, Inspector Ord in her 
JCS findings explicitly excluded R2/R3 from the area where she recommended that 
housing could be permitted. In the final JCS session on Leckhampton she strongly 
rejected arguments from the JCS team to allow further development saying that it would 
cause too much damage to the landscape. 
 
Neighbourhood Plan Policies  

 
The Council’s draft neighbourhood plan that is currently at the Reg 14 consultation stage 
and is emerging evidence in the planning system has a section of policies on protecting 
the valued landscape and development on the Northern Fields that bears directly on the 
application. This is in addition to the policy on MD4 in the Cheltenham Plan that 
"development at this location will need to take into account landscape impacts, highways 
issues and green space”. Also relevant is the Cheltenham Plan Policy L1: Landscape 
and setting - "Development will only be permitted where it would not harm the setting of 
Cheltenham including views into or out of areas of acknowledged importance." This 
applies particularly to areas R2/R3 and the need to preserve a good urban edge as 
viewed from Leckhampton Hill and to not allow development to break through this edge.  
 

 


